INTRODUCTION
This paper discusses a form of unpaid work that has largely been invisible in studies of both paid and unpaid labor in highly industrialized countries such as Canada, the United States, the United Kingdom, and Australia: the involvement of family members in bread-winning activities that are the official responsibility of only one person in the household. To offer a few classic examples, this is the work of the unpaid relative who helps out in the back room of the family business, the executive spouse who organizes corporate functions, the political wife who campaigns with and informally advises her husband, or the farm wife who shares in operations and management but lacks formal status as a co-owner or employee. The term ''unpaid market labor'' is used here to describe these and other contributions to the paid work of individuals who are construed legally and socially as individual employees, public officials, or entrepreneurs. It reflects this paper's overarching claim that unpaid market labor is distinct from both unpaid domestic labor and paid market work in ways that matter to feminist legal and economic theory.
Unpaid market labor does not map easily onto the familiar dichotomies of market versus family and paid versus unpaid work that frame most feminist as well as conventional analyses of Western women's labor. Though provided in a familial context, it goes beyond the childcare, housekeeping, and other tasks generally understood as domestic. It includes tasks that are harder to distinguish from the work of the remunerated family member, are often done in the same physical location, and contribute more visibly to market earnings. Yet, unpaid market labor is not directly remunerated and does not carry the legal rights or obligations of employment or selfemployment.
This paper seeks to demonstrate both the public-policy relevance of unpaid market labor and its significance for feminist political economic theory. It draws upon tax judgments from Canada to illustrate how this form of work often disappears into a conceptual gap between market and family labor, obscuring its many implications for economic gender equality. Yet the sociological studies reviewed here show that unpaid market labor is essential to family livelihoods in highly industrialized countries, in a wide variety of economic sectors and class settings. These findings raise new questions for feminist theorizing about labor markets and the care economy. Greater attention to unpaid market labor may show that markets and households are not just interdependent, but fundamentally inseparable in the process of social reproduction. In order to address these questions, more detailed empirical knowledge is required about the nature and extent of unpaid market labor being undertaken by different population groups across industries and countries.
POLICY IMPLICATIONS OF UNPAID MARKET LABOR: THE EXAMPLE OF TAXATION LAW
This research began through my teaching of Canadian taxation law when I encountered cases in which individual taxpayers argued that some portion of their income should be attributed to an unpaid family member who actively assisted with the taxpayer's business or employment duties. I review a small selection of these cases to illustrate how unpaid market labor tends to fall into a conceptual blind spot between waged work and domestic life in Canada and the difficulties this poses for adjudicators and policy makers.
Similar issues are likely to arise under the income tax laws of other countries and in a range of other public policy fields.
Unpaid work is officially outside the scope of the Canadian income tax, which like other income tax systems around the world, is designed to catch only monetized forms of income and expense. Indeed, feminist legal scholars have argued that one of the main sources of gender bias in tax policy is its tendency to focus exclusively on market income and to disregard the economic benefits flowing from household production (Nancy C. Staudt 1996; Lisa Philipps 2002) . Unpaid work is not taxed directly but can still generate tax issues because of its close relationship to the income-earning activities of another individual or firm. The technical issues vary among cases and countries, but the common theme is that a business owner or employee seeks to avoid tax on some portion of their income, which they argue is properly allocated to a family member who provided informal assistance with the work. Thus, the taxpayers in these cases seek to characterize the family member's work as a form of productive and commercially valuable labor, even though it was not compensated in money. The revenue authorities, on the other hand, seek to characterize the unpaid work as a personal, familial activity, or even a form of leisure, unrelated to the earning of income. Judges must choose between these dichotomous characterizations for purposes of determining tax liability.
The decisions fall into two groups, described here as the ''executive spouse'' cases and the ''family business'' cases.
The executive spouse
These cases deal with employees whose spouses accompany them on business trips at the company's expense. The legal issue in Canada is whether the employer's payment of a spouse's travel costs constitutes a taxable benefit to the employee. This in turn depends on whether the spouse's presence was primarily for the employee's personal benefit (in which case it is taxable), or primarily for the benefit of the employer (in which case it is non-taxable). The cases discussed below were decided between 1966 and 1996 and most involve management or executive level employees. With one exception, they all deal with male employees accompanied by their wives. In all the cases involving male employees, the Courts referred to evidence about the tasks done by the wives. The most pervasive theme is the wives' role in mediating relationships. They facilitated interactions with business associates, suppliers, or customers and otherwise nurtured the social framework for business activity. The wives attended training seminars alongside their husbands; hosted and attended receptions, dinners, and other social events; and were often responsible for shepherding and monitoring the wives of lower-level employees attending the convention or meeting. While the fact patterns are often similar in these cases, the judgments are divided between those that characterize the spouse's accompaniment as mere personal companionship (giving rise to a taxable benefit) and those that determine the spouse to be contributing to the business aims of the trip.
Taxpayers invariably argued that spouses were along to serve the The Tax Appeal Board rejected this portrayal of the wife's activities and held that the company had conferred a taxable benefit on the husband by paying her travel expenses:
[T]he benefit received by Mr. Shambrook . . . might properly be said to have been of a personal nature in that he had been able to enjoy the companionship of his wife at the convention as well as the social advantages of attending the various functions as her escort rather than alone. (Tax Appeal Board 1966: 23) This reasoning was echoed in Paton v. Minister of National Revenue (Tax Appeal Board 1968), when a senior executive of a bank argued that there was a business purpose for his wife's attendance at regional meetings, especially so that she could evaluate the wives of local branch managers. He stated:
[E]xperience has shown that in the operation of a branch the manager's wife can play an important role in the business development and servicing fields. Because of this, it is important that the wife be aware of the bank's objectives and that the bank be in a position to assess the wife's contribution. In making this evaluation . . . the executive's wife can be of considerable assistance. (Tax Appeal Board 1968: 198) In rejecting the taxpayer's argument and upholding the government's assessment of a taxable benefit the Board questioned the skills that Mrs. Paton could bring to this role:
There is no evidence that Mrs. Paton spent any time in the head office of the bank to learn the intricacies of banking practice; neither was there any evidence that she had any special fitness or training to enable her to pass judgment on the abilities and qualities of the various people she would meet fleetingly at the social function . . . (Tax Appeal Board 1968: 201) .
The courts in Shambrook and Paton therefore saw the wives' activities as fundamentally personal and not part of the networking, advertising, customer relations, and human resources management that are essential to the generation of business profits.
A valid policy concern of both revenue authorities and Courts in these cases is to prevent tax avoidance by high-income earners who seek merely to shift income to a spouse in a lower tax bracket, as suggested by the following passage:
Mr. Paton's tax return shows him to be in receipt of a highly substantial salary as one would expect of a senior executive in one of the chartered banks in Canada. Nevertheless he seeks to be relieved of taxation in respect of the . . . expenses incurred on behalf of his wife when she accompanied him to Western Canada. (Tax Appeal Board 1968: 201) . They had no difficulty recognizing the employees' own attendance at receptions and dinners as part of the income-earning process. The fact that these events also met the executives' personal needs for food, drink, and entertainment raised no problem of class inequity for the courts. The Lowe case suggests that the executive-spouse role is not a mere relic of the past. While fewer women may be full-time executive spouses to the exclusion of their own careers, this has not made the role obsolete. Rather, unpaid market labor is more likely being transformed along with other aspects of women's work. It may be provided more intermittently as an additional shift of labor by a spouse with a paid job of her own, or it may draw upon skills or status acquired by women through their own careers.
Despite such changes, the Lowe case reflects a continued reliance upon women to facilitate the human relationships needed for business success. regard it as a conscious decision to take the opportunity on her part'' (Tax Court of Canada 1993: para. 16). In contrast to the cases discussed earlier, the judge did not describe the husband's specific activities but mentioned only that the itinerary included ''the usual mix of social events'' and more direct business activities (Tax Court of Canada 1993: para. 3). There was no recognition that the husband was assisting his wife or her employer to achieve the business objectives of the trip, even though his physical presence was obviously thought to be important to make the right impression on the supplier. As a result, the value of his trip was added to McMillan's employment income for tax purposes.
Overall, then, Canadian tax jurisprudence has been conflicted about whether the activities of an executive spouse primarily serve a business or family purpose. While factual distinctions can of course be identified, they are not so obvious as to explain by themselves why the Courts reached opposing conclusions in these cases. The same pattern of seemingly irreconcilable decisions repeats itself in the family business cases.
The family business
In these cases, the taxpayer owns a business and attempts to split the profits for income tax purposes with a family member who is taxed at a lower rate.
Taxpayers have an incentive to split income with lower earners under any system of progressive rates, though the technical means employed will vary with the economic circumstances and depending on how the tax law is designed. Many jurisdictions have struggled to define when income splitting is inappropriate and to draft effective anti-avoidance rules In this case, however, the court found there was no legal partnership, stressing that most assets as well as loans and advertisements were held in Mr.
Cullen's name alone (though Caroline had an interest in farm land pledged as security for a loan and had signing authority on bank accounts) (Tax As a group, the executive spouse and family business cases from Canada raise difficult questions about how best to ensure equitable treatment of those who provide unpaid market labor. The cases that refused to recognize the business nature of the spouses' activities directly devalued their work. Yet in the others, where the taxpayers won their cases, the effect was merely to reduce the male breadwinner's tax burden with no guarantee of compensation actually being received by the spouse. In fact, the protaxpayer decisions discouraged the creation of formal partnership or employment contracts with spouses, since the benefits of income splitting can be obtained without doing so. Parallel issues are likely to arise under the tax regimes of other countries such as the US, England, and Australia.
However, this policy conundrum cannot be resolved within the narrow conceptual confines of tax law. Rather, it suggests the need to rethink more broadly the role of unpaid relatives in securing family livelihoods. Doing so will have implications not just for tax law but many aspects of public policy, as discussed briefly in the concluding part of this article.
THEORIZING UNPAID MARKET LABOR
Beyond specific problems of legal policy, the tax cases discussed above raise several larger questions for feminist political and economic theory. First among these is whether unpaid market labor is properly described as ''unpaid'' work. Even if not directly remunerated, might it be paid for indirectly through higher wages or profits to the official market actor that There is also some evidence that unequal access to unpaid market labor constrains women's career success. The McMillan case discussed above serves as a concrete example of how women employees may be disadvantaged in this regard. McMillan's decision to accede to employer pressure to bring her husband on the business trip was made reluctantly, with an awareness that it conflicted with his own employment and personal priorities. More broadly, one study of Canadian women business owners found they generally had less access than male entrepreneurs to a flexible supply of unpaid family assistance (Monica Belcourt, Ronald J. Burke, and
Hélène Lee-Gosselin 1991: 39). All of these questions call for further empirical research.
Another consideration is how gender may be infused or even superseded by other dimensions of power in shaping the nature and meanings of unpaid market labor in various contexts. This is not to deny the gendered nature of unpaid market labor or its important role in white middle-class life.
Both historically and in contemporary times, the availability of a full-time wife dedicated to advancing her husband's career has been a critical signifier of bourgeois economic, sexual, and moral status (Callan 1984 (1975 -76: 55 -90) . Her analysis suggests that corporate employers should be viewed as major beneficiaries of women's unpaid work, along with the individual men whose careers are advanced. Finally, these approaches suggest that unpaid market labor plays an important role in constructing gendered identities. It may also be seen as a marker of heterosexual identity and privilege, though the literature does not discuss this dimension.
Given the diversity of income-generating arrangements within families, it seems overly simplistic to demand that all participants be compensated in money for their work. It would be less controversial, however, to insist upon recognizing the value of unpaid market labor as an input to market production. This approach demands that we assess in a more contextualized fashion how to ensure equitable treatment of individuals who provide unpaid market labor. There is a parallel here to feminist analyses of unpaid domestic labor, many of which call for public policies to take the value and cost of care work into account and encourage equitable sharing of such work but not to commodify it as just another form of wage labor (Lourdes Beneria 1999: 300 -3; Jean Gardiner 2000: 99 -100; Susan Himmelweit 2002; Lisa Philipps 2003: 13 -14) . To argue simply that unpaid market labor should be eliminated by converting it to paid work risks further reifying the market/family dichotomy as the appropriate frame for public policy and individual subjectivity. Rather than extending the logic of competitive markets further into social life, Jenny Cameron and J. K.
Gibson-Graham urge feminists to deconstruct the separation of production and reproduction by studying those spaces within the market that draw Corporate recruiters sometimes talk of hiring ''two for the price of one,'' acknowledging that both members of a couple will be involved in performing a job that officially belongs only to one spouse (Kingston 2001: 27) . Should such an employer have any responsibilities toward an executive spouse, for example, to provide a salary or a working environment free of harassment and discrimination? Conversely, is there a need to protect those without a female spouse from discrimination by employers who are looking for unpaid market labor that will advance corporate interests?
A host of issues also arise in relation to self-employment. As Wheelock and Baines argue ''the entrepreneurial character of the family, not just of the individual, needs to be examined' ' (1998: 58) . For example, are the lending policies of financial institutions or microcredit organizations fair towards unpaid family members who are involved in a business? Should government self-employment programs include more training and support for those who will assist the ''entrepreneur,'' including advice about their legal status and rights? For example, Binkley (2002) has observed that the income support and retraining programs designed to assist those impacted by the fisheries crisis on the Canadian East Coast were delivered only to licensed fishers, overwhelmingly men. They provided nothing to the wives who had been intimately involved in operating the family fishing business as shore crew or managers, failing to recognize the contributions and the economic losses of unpaid family members (Binkley 2002: 10 -11) . Making these questions visible, and developing answers to them, depends upon generating new theoretical and empirical knowledge about unpaid market labor.
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